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Summary
The Electricity Safety Act 1989 and the Electricity Safety (Equipment) Regulations 2009 establish a
system requiring consumer electrical equipment to meet minimum safety standards. These ensure
consumer safety by requiring equipment both to be safe in normal use and to “fail safely”.
Section 54 of the Act states that a person must not supply, or offer to supply, electrical equipment
unless that equipment conforms to the safety standards specified for that class of equipment. Persons
selling electrical equipment must be able to show that it meets the relevant standard. Section 55 of
the Act allows people to seek an opinion from Energy Safe Victoria (ESV) as to whether a particular
item of equipment complies with the relevant safety standard. Many suppliers choose to seek these
certificates as a convenient means of ensuring that they can demonstrate compliance.
The Act also makes provision for a higher level of safety assurance in respect of equipment
considered to be higher risk. Section 57 empowers ESV to declare any class of electrical equipment
as prescribed electrical equipment. Prescribed equipment can only be sold if it has been approved as
meeting the relevant safety standards by ESV or another “prescribed authority”.
The Electricity Safety (Equipment) Regulations 2009 help to give practical effect to these
requirements. In particular, they:
• Specify AS/NZS 3820 as the minimum safety standard for all consumer electrical equipment;
• Specify the process for applying for certificates of compliance for consumer electrical equipment
and for approval of prescribed electrical equipment; and
• Specify compliance marking requirements for prescribed electrical equipment.
The current regulations are due to expire on 21 April 2019. Thus, replacement regulations must be
made before this date to ensure continuity. However, the enactment of the Electricity Safety
Amendment (Electrical Equipment Safety Scheme) Act 2018 (“the EESS Act”) in September 2018 also
creates a need to make changes to the existing regulations. Consequently, it is proposed to make the
new Electricity Safety (Equipment Safety Scheme) Regulations, incorporating these necessary
changes to give effect to the EESS, by 1 April 2019.
The Electrical Equipment Safety Scheme (EESS)
The EESS is a national initiative to improve the regulation of consumer electrical equipment. In
particular, it will create national registers of equipment suppliers and of all medium and high-risk
consumer electrical equipment offered for sale and use of the associated registration fees to fund
improved market surveillance by regulators. It also will divide equipment into low, medium and highrisk categories and ensure that the stringency of requirements to demonstrate compliance is better
correlated with risk levels than at present.
The regulation making process
The process of remaking expiring regulations provides an opportunity to determine whether
regulations are still needed, and if so, whether there are ways to improve them. To facilitate this, the
Subordinate Legislation Act 1994 requires proposed regulations likely to impose a “significant
economic or social burden” on any section of the public to be the subject of a Regulatory Impact
Statement (RIS), which is to be released as part of a public consultation process.
ESV is of the opinion that the costs imposed on affected parties by the regulations (including the
impact of the changes proposed in order to give effect to the EESS) are limited and do not amount to
a “significant burden”. Hence, an RIS has not been prepared. Instead, this discussion paper is being
released as the basis of a more streamlined and informal consultation process, which will help to
clarify the nature and extent of the impacts of the proposed regulations.
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Overview of proposed changes to the current regulations
The proposed changes to the regulations are being made primarily in order to give effect to the EESS.
The key changes relate to the categorisation of consumer electrical equipment, the issue of
certificates verifying that equipment complies with relevant standards and the regulation of secondhand equipment.
Categorisation
The proposed regulations specify three categories of electrical equipment, compared with two
categories as at present. The Australian Standard which specifies the minimum safety standards
applicable to level 2 and 3 (i.e. medium and high-risk equipment) will be AS/NZS 4417.2 (Annex B),
rather than AS/NZS 3820, as at present. AS/NZS 3820 will continue to apply to level 1 equipment and
out of scope electrical equipment. Despite the change in the Standard which lists the applicable
Minimum Safety Standards for level 2 and 3 equipment, there will be no substantive change to the
actual minimum safety standards specified.
Certificates of suitability and conformity
The proposed regulations refer to certificates of suitability and conformity, which replace the current
certificate of compliance and certificate of approval, respectively. While the current regulations set out
the process that must be followed in applying for these certificates, these processes are now to be
specified in the amended Act.
However, a similar process is specified in the proposed regulations in respect of applications to vary
these certificates due to a change of name or model. That is, the applicant must complete an
application form approved by Energy Safe Victoria a pay the prescribed fee.
Second-hand electrical equipment and equipment offered for hire
A new Section 67J of the Act makes it an offence to offer consumer electrical equipment for hire
unless it meets testing, labelling and tagging requirements. The proposed regulations specify AS/NZS
3760 as the relevant standard in respect of hired equipment.
New Section 67K establishes an option to adopt similar requirements in relation to the sale of secondhand equipment. If an item of in-scope electrical equipment is to be tested for safety, it must be
comply with the requirements of AS/NZS 5761.
For the supply of an item of untested second-hand equipment in-scope electrical equipment, the
proposed regulations simply require that the relevant equipment be identified as being second-hand
on a tag or label accompanied by information stating that the item of in-scope electrical equipment has
not been tested for safety.
The practical impact of these changes will be limited because equivalent requirements are already in
force1. The new provisions of the Act effectively clarify the existing requirement and ensure that it has
the force of primary legislation. The one substantive change proposed relates to the standard to be
adopted: AS/NZS3760 is currently the specified standard for both equipment being made available for
hire and second-hand equipment being sold, but the proposed regulations specify AS/NZS5761 as the
standard for second-hand equipment.
AS/NZS5761 is being substituted as the standard to be applied because it was specifically developed
for this purpose and is therefore better-adapted to it. It is closely aligned with the parent Standard (i.e.
AS/NZS 3760), but prescribes labelling that is more appropriate for second hand equipment.

1

http://www.esv.vic.gov.au/technical-information/electrical-appliances-and-equipment/sale-and-supply-of-second-handequipment/
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In any event, compliance with this standard is only required if the second-hand item is to be tested for
safety before being supplied. A person is also permitted to supply second hand equipment that has
not been tested for safety provided that the label and information discussed above is supplied with the
item.
Expected benefits and costs of the regulations
Overview
The regulations set minimum safety standards for consumer equipment. This would, in the absence of
other regulation, be expected to impose significant compliance costs. However, the market for
consumer electrical goods is an international one, while there are very few locally made consumer
electrical goods. Almost all electrical equipment is designed and manufactured for sale on a global
market. Because the standards specified in the Victorian regulations are closely aligned with those
applied internationally, the cost to consumers of specifying the standards in Victorian regulation is very
low. That is, the global nature of the market for electrical equipment means that, even in the absence
of specific Victorian regulation, most electrical equipment supplied to the Victorian market would
continue to comply with the relevant international standards.
The key benefit of specifying these standards in Victorian legislation is that it ensures that regulators
have the power to respond appropriately when the equipment is found not to conform to the relevant
standard. This typically involves removing the non-compliant product from the market in order to
eliminate the risk that it poses to public safety. In addition, sanctions can be applied, where
appropriate, to suppliers of non-compliant electrical equipment.
Regulations 16 and 20 set out the process for varying a certificate of conformity or a certificate of
suitability. The requirements mirror those contained in regulation 10 of the current regulations relating
to a modification of a certificate of compliance or approval when there is a change of the equipment’s
name or model number. These are that the applicant must complete a form approved by ESV and pay
the prescribed fee.
ESV may also request that the application supply a test report for the equipment covered by the
certificate that is to be varied, a sample of it (or images of it) and technical documents that describe it.
The costs involved are small in the context of the number of items of the product that would normally
be expected to be sold, while the number of applications for variations in these certificates received by
ESV has historically been very small.
The proposed regulations require any controlled electrical equipment to be marked with the number of
the certificate of conformity, unless the certifier concludes that this is not practicable. This provision is
identical to the equivalent provision of the current regulations.
Section 50 of the Act provides for a definition of the term “regulatory compliance mark” to be adopted
by regulation. All in scope electrical equipment is required to be marked with the compliance mark.
The regulations define the regulatory compliance mark as that set out in AS/NZS 4417.1.
The requirement for compliance marking adds a very small amount to the overall cost of items
electrical equipment, with most marks being affixed via a sticker. However, the application of a
compliance mark to all electrical equipment provides important benefits by allowing the consumer, as
well as regulatory authorities, to verify readily that the relevant item of equipment is compliant with
Australian standards and has been approved by the requisite processes.
Incremental benefits and costs of the regulations
The proposed changes to the regulations will have a small impact on their overall benefits and costs.
The key impact of the changes is that they will give full effect to the EESS. This is expected to have
important safety benefits, particularly by improving regulators’ ability to identify non-complying and
unsafe electrical equipment and ensure it is removed from the market quickly and effectively.

Page 5

Proposed Electricity Safety (Equipment Safety Scheme) Regulations 2018
Version 3.1: 18 September 2018

Energy Safe Victoria

In relation to the specific changes being made:
The proposed regulations specify which equipment types would be classified as high, medium and
low-risk. Replacing the current two tier product classification system with a three-tier system will
ensure a better matching of the actual risk posed by different equipment categories and the extent
(and cost) of the requirements for demonstrating compliance with the required technical standards.
Thus, the changes represent an improvement to the efficiency and effectiveness of the current system
for demonstrating compliance. However, the overall costs of demonstrating compliance are not
expected to increase.
The proposed change to the mechanism for specifying technical standards will have no direct impact
on the technical standards that consumer electrical equipment is required to meet. While the
Australian Standard referenced has changed (i.e. will now be AS4417.2 for level II and level III inscope electrical equipment, in lieu of AS/NZS 3820), this constitutes an administrative change only,
and does not of itself change the specific standards which each product class is required to meet.
Fees
The current regulations set out fees in respect of various types of certificate applications. The new
regulations would retain the fees at their current levels. These are set out in Section 6, below.
Conclusion
The proposed regulations will remake the existing Electricity Safety (Equipment) Regulations 2009
with limited changes. The key purpose of the regulations is to protect consumers by prescribing
appropriate safety standards that must be met by various categories of consumer electrical
equipment.
The regulations have been in place in a similar form for a number of decades and are widely accepted
by the industry and other stakeholders. Almost all electrical equipment is manufactured for a global
market, while the Australian/New Zealand standards specified via the regulations are closely based on
the equivalent international standards. These factors mean that the costs of the regulations to
equipment suppliers are extremely modest. However, having the regulations in place facilitates the
efforts of ESV and other electrical safety regulators in monitoring and enforcing compliance with the
standards and ensuring that non-compliant products can be removed from the markets if required.
These are important contributions to the maintenance of high levels of safety in the use of consumer
electrical equipment.
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How to make a submission
Energy Safe Victoria (ESV) invites you to provide comment on this Discussion Paper by no later than
26 October 2018.
Submissions should be addressed to:

Adam Murdoch
Head of Electrical Equipment Safety & Efficiency
Energy Safe Victoria
PO Box 262
Collins Street West VIC 8007

Alternatively, comments can be sent by email to: consultation@energysafe.vic.gov.au
Please note that in the interests of transparency ESV may make submissions to this Discussion Paper
publicly available. Should you wish for any parts of your submission to remain confidential please
clearly indicate the sections of the submission and reasoning for the request. ESV will determine
whether or not to withhold or publish the submission following consultation with you.
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Definition of key terms
Term

Definition

The Act

The Electricity Safety Act 1998

The amending Act

The Electricity Safety Amendment (Electrical Equipment
Safety Scheme) Act 2018

The current regulations

The Electricity Safety (Equipment) Regulations 2009

The proposed regulations

The Electricity Safety (Equipment Safety Scheme)
Regulations 2018

ESV

Energy Safe Victoria

ERAC

Electrical Regulatory Authorities Council. National body
comprised of the authorities responsible for the technical and
safety regulation of electrical installations and equipment.

EESS

Electrical Equipment Safety Scheme

In scope equipment

Consumer electrical equipment falling within the scope of the
proposed regulations

Level III in scope equipment

Consumer electrical equipment classified as high risk under
the EESS

Level II in scope equipment

Consumer electrical equipment classified as medium risk
under the EESS

Level I in scope equipment

Consumer electrical equipment classified as low risk under
the EESS
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1 Background
1.1 The current regulations
Energy Safe Victoria (ESV) is the independent technical regulator responsible for electricity, gas and
pipeline safety in Victoria. ESV administers the Electricity Safety Act 1998 (‘the Act’), which regulates
the safety of electricity supply and use, the reliability and security of electricity supply and the
efficiency of electrical equipment2.
A key mechanism for achieving these objects is the setting of safety standards for electrical equipment
and establishing requirements that only equipment that can be shown to meet these standards can be
made available for sale. Thus, Section 54 of the Act states that a person must not supply, or offer to
supply, electrical equipment unless that equipment conforms to the safety standards specified for that
class of equipment. Persons selling electrical equipment must be able to demonstrate that this
equipment meets the relevant standard. However, Section 55 of the Act empowers ESV, on the
application of any person, to determine whether a particular item of equipment, in its opinion, complies
with the relevant safety standard. Many suppliers choose to seek these certificates as a convenient
means of ensuring that they can demonstrate compliance with the requirements of Section 54.
The Act also makes provision for a higher level of safety assurance in respect of certain types of
equipment considered to be higher risk. Thus, Section 57 of the Act empowers ESV to declare any
class of electrical equipment to be prescribed electrical equipment. It also states that any prescribed
equipment can only be sold if it has been approved as meeting the relevant safety standards by either
ESV or another “prescribed authority3”.
The Electricity Safety (Equipment) Regulations 2009 help to give practical effect to these
requirements. The key elements of the regulations are as follows:
• Specification of AS/NZS 3820 as the minimum safety standard applicable to all consumer electrical
equipment;
• Specification of the process requirements for applying for certificates of compliance for consumer
electrical equipment and for approval of prescribed electrical equipment; and
• Specification of compliance marking requirements for prescribed electrical equipment.

1.2 The proposed regulations and the Electrical Equipment
Safety Scheme
The Electricity Safety (Equipment) Regulations 2009 are due to expire on 21 April 2019 4. Thus,
replacement regulations must be in place before this date to ensure continuity. However, the
enactment of the Electricity Safety Amendment (Electrical Equipment Safety Scheme) Act (“the EESS
Act”) in September 2018 also gives rise to a need to make amendments to the existing regulations.
Consequently, it is proposed to make the new Electricity Safety (Equipment Safety Scheme)
Regulations, incorporating these necessary amendments to give effect to the EESS, by 1 April 2019.

2

Electricity Safety Act 1998, Section 1.

3

Section 57 also provides for prescribed equipment to be "deemed" to be approved via regulation or to be certified, in
accordance with the prescribed method or process, as alternative means of obtaining approval.
4

The Subordinate Legislation Act 1994 provides that all statutory rules expire 10 years after being made, unless previously
repealed.
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The Electrical Equipment Safety Scheme (EESS)
The EESS is a nationally agreed initiative aimed at improving the regulation of consumer electrical
equipment. It will both enhance consumer safety and, for the first time, achieve a significant level of
recovery of regulatory costs from industry.
The fundamental mechanisms for these improvements are the adoption of a national register of both
equipment suppliers and all medium and high-risk consumer electrical equipment offered for sale and
the use of the associated registration fees to fund increased and better co-ordinated market
surveillance nationally. Changes are required to some aspects of the current Electricity Safety
(Equipment) Regulations 2009 in order to ensure the effective implementation of the EESS.
The regulation making process
The process of remaking expiring regulations provides an opportunity to determine whether
regulations are still needed, and if so, whether there are ways to improve them. Before new
regulations are made, the Subordinate Legislation Act 1994 and associated guidance material
requires that most regulations follow the following process:
•
•
•
•

preliminary consultation to inform development of the proposed regulations;
public consultation on the proposed regulation;
consideration of all submissions made on the proposed regulations; and
final decision on whether to make the regulations as proposed.

The public consultation process is required to be conducted on the basis of a formal Regulatory
Impact Statement that has been approved by the Office of the Commissioner for Better Regulation in
cases in which the proposed regulations are likely to impose a significant economic or social burden
on any sector of the public. Guidance material indicates that regulations which impose costs of $2
million per annum or more are likely to impose a “significant economic or social burden 5”.
ESV has concluded that the incremental costs imposed upon them by the regulations (including the
impact of the changes proposed in order to give effect to the EESS) are extremely limited and would
clearly fall below the $2 million per annum threshold. Therefore, the release of a formal Regulatory
Impact Statement (RIS) is not required.
Instead, ESV is releasing the proposed Regulations and a discussion paper (this document) for
consultation to industry and the wider community to ensure that the proposed Regulations are robust,
and balance regulatory burden against safety benefit. This Discussion Paper outlines a high level cost
benefit analysis, and invites stakeholders to make submissions on the issues no later than 26 October
2018. Following consideration of all submissions received in response to the proposed Regulations, a
statement of reasons will be provided. Once the proposed Regulations are made, copies of all
submissions and other supporting documentation will be given to the Parliament’s Scrutiny of Acts and
Regulations Committee.

5

Department of Treasury and Finance (2014). Victorian Guide to Regulation.
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2 What is the problem being
addressed?
2.1 Introduction
The problem addressed through the regulation of consumer electrical equipment is that of consumer
safety. Design standards for electrical equipment have two specific objectives, which are inter-related:
to minimise the risk of electric shock during normal use of the equipment and to minimise the risk of an
electric shock occurring as a result of the equipment failing (i.e. equipment must “fail safe”). A further
risk, which is also managed through the “fail safe” requirements, is that of the ignition of a fire in
domestic premises as a result of the use or failure of consumer electrical equipment. As discussed
below, this latter risk is quantitatively larger than the risk of shock.
The following section provides a historical overview of the use of consumer electrical equipment and
of the extent of the harms arising from its use. It shows that the standards of safety currently being
achieved are high, but highlights specific risks which could undermine safety performance.

2.2 The use of electrical equipment
The number of items of consumer electrical equipment in use has increased rapidly over several
decades. This increase has two main drivers:
• The increasing market penetration of major consumer electrical goods, as technological advances
and the outsourcing of their production to low-cost countries reduce their real price and rising real
consumer incomes lead to increased demand; and
• an increasing range of consumer electrical goods becoming available as a result of technological
change and innovation.
This trend has continued in recent years. The Canon Digital Lifestyle Index6 was published biannually until 2012 and provided detailed information on both the volume and value of sales of
consumer electronics products over the medium term. Graph 2.1, below, is reproduced from the most
recent edition of this publication. The most recent data, for 2011, shows that annual sales were
running at a rate of around 18 million products, or around 2.3 new electrical products for each of the
7.76 million Australian households enumerated in the 2011 census.

6

Meisels, D., & Matthew, D. (2012). Canon Digital Lifestyle Index. See: http://www.canon.com.au/About-Canon/NewsEvents/~/media/About-Canon/CDLI-Reports/Canon%20CDLI%20Report%202H%202011_FINAL.ashx. No other source of
comparable data has been identified that would enable this material to be updated to cover the period after 2011.
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Graph 2.1: Australian sales of consumer electronics, by volume and value

Source: Canon Digital Lifestyle Index

Graph 2.1 also shows that sales volumes increased rapidly over most of the past decade, before
broadly plateauing in the years immediately after the onset of the global financial crisis. The 2011
sales volumes were the largest recorded in the period covered by the graph and were approximately
three times as great as eight years previously7. The availability of more current data is limited, while
differing conclusions have been drawn regarding recent sales trends. Whilst some reports suggest
continued growth in consumer electronics sales, others report declines in recent years, as market
saturation is reached in some product categories and the rate of release of new product types falls
short of the level required to maintain overall sales volumes8.
Despite this uncertainty as to the direction of recent sales trends, it is clear that sales of consumer
electronic equipment will continue to be very substantial in coming years and that the consequent
need to ensure the safety of these products will remain a high priority.
The proliferation in the number of consumer electrical goods used in households necessarily means
that peoples' exposure to the risks inherent in these products has also increased. Given that risk can
be defined as "hazard X exposure", increasing consumer exposure to electrical products means that,
Despite this uncertainty as to the direction of recent sales trends, it is clear that sales of consumer
electronic equipment will continue to be very substantial in coming years and that the consequent
need to ensure the safety of these products will remain a high priority.
The proliferation in the number of consumer electrical goods used in households necessarily means
that peoples' exposure to the risks inherent in these products has also increased. Given that risk can
be defined as "hazard X exposure", increasing consumer exposure to electrical products means that,

7

The value of sales rose strongly until late 2009 before falling in the subsequent two years, as a result of the combination of
plateauing volumes and continuing falls in prices.
8

See, for example: https://www.statista.com/outlook/251/107/consumer-electronics/australia# and
http://www.euromonitor.com/consumer-electronics-in-australia/report
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in a context in which product safety standards were constant, total risk would be increasing
significantly.
In practice, harms due to consumer electrical equipment have declined over time, despite this
increasing exposure. This necessarily implies that safety standards have continued to improve.
Nonetheless, the overall market context of increasing exposure to the risks associated with this
product group must be taken into account in considering the need for regulation in relation to
consumer electrical product safety.

2.3 Harms due to electrical equipment failure
As noted above, there are two basic sources of harm arising from the use of unsafe electrical
equipment. First, users may suffer electrical shock from the equipment, causing injury or death.
Second, malfunctioning equipment may cause house fires, which can result in both injury and death,
as well as substantial property damage.

2.3.1 Harms due to electric shock
Total Electrical fatalities
Data on the number of electrical fatalities due to all sources show a consistent decline over the long
term, whether considered as a fatality rate (i.e. fatalities per million population) or in absolute terms.
The following graph summaries electrical fatality data in New South Wales over fifty years, to 2004, on
a fatality rate basis (i.e. fatalities per million population). It is reproduced below because no equivalent
long-term data for Victoria or Australia have been identified9.

Graph 2.2: Electrical fatalities from all sources - New South Wales

Source: Regulatory Impact Statement - Electricity Safety (Equipment) Regulations 2009 (Vic) 10.

9

ABS3303.0 (Causes of Death Australia) reports deaths due to exposure to electrical current, separating deaths due to contact
with transmission lines and two other categories of exposure. However, this data is reported as part of a larger category which
includes deaths from a number of non-electrical causes. In a high proportion of recent years, ABS has not published the
individual category numbers, apparently due to privacy concerns. This means that data that relate specifically to electrical
fatalities due to causes other than transmission lines cannot, in practice, be derived.
10

This RIS does not identify the original data source.
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Graph 2.2 shows that, despite considerable year to year volatility, there has been a clear declining
trend in fatality numbers evident over several decades. Expressed in terms of fatalities per million
population, the total decline in fatality rate is greater than 75% over the period, from around 9 per
million in 1955 to less than 2 per million in 2004.
More recent data covering Australia as a whole demonstrate that this trend has continued. Graph 2.3
is reproduced from the most recently published report of the Electrical Regulatory Authorities Council
(ERAC) on Electrical fatalities11 . Graph 2.3 covers a 16 year period, from 2000 – 01 to 2016 – 17, and
shows clear declining trends in electricity related fatality rates in relation to both the electricity supply
sector and the use of consumer electrical appliances and equipment. In trend terms, the decline in
fatality rates associated with the use of consumer electrical appliances and equipment over this period
has been over 60%. The high correlation coefficient of the trendline (i.e., R2 = 0.84) means that there
is a high degree of confidence in the existence of this observed trend.

Graph 2.3: Electrical fatalities per million people (3 year moving average)

Source: ERAC (2017) Electrical Fatal Incident Data, Australia and New Zealand, 2016-1712.

This trend, of substantial reductions in the fatality rates associated with the use of consumer electrical
equipment and appliances contrasts strongly with the recent experience of the United States. A
recent publication of the US government’s Consumer Product Safety Commission assesses trends in
electrocutions associated with the use of consumer products and concludes that:

“The standardized age-adjusted death rate for electrocutions associated with consumer
product use was 0.215 per million population for 2010, 0.125 in 2011, 0.140 in 2012, and
0.133 in 2013. The 4-year average from 2010 through 2013 is 0.153. Tests indicate that there
is no statistical evidence of a trend in the electrocution death rate from 2004 to 2013. “

11

ERAC is made up of representatives of the regulatory authorities responsible for electrical safety, supply and energy
efficiency in New Zealand and the Australian states, territories and commonwealth. It exists to ensure adequate coordination
between the Australian State and Territory governments in relation to their regulatory responsibilities with respect to the
technical and safety aspects of electricity supply and use.
12

http://www.erac.gov.au/index.php?option=com_content&view=article&id=94:accidentstatistics&catid=82&Itemid=546
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Comparison of the electrocution rates cited in this US report suggests that overall safety performance
in Australia is noticeably better. However, the data are not directly comparable, preventing any clear
conclusion being drawn on this point13.
Electrical incidents
While there is a clear downward trend evident in Australia in the rate of fatalities related to the use of
consumer appliances and equipment, this is only one indicator of electrical safety. A broader indicator
is given by the number of electrical incidents reported. Longer-term data related to this indicator have
limited reliability, due to changes in reporting arrangements over time and associated differences in
the extent to which actual incidents are captured. This issue is particularly apparent when state-level
data are considered, since different states have adopted initiatives at various times that have had a
substantial impact on reported incident numbers. However, recent national-level data can be used to
supplement the picture provided in relation to fatalities. Graph 2.3, below, shows that there is a clear
declining trend in the number of electrical incidents reported per 100,000 population since 2009. The
incident rate has declined in absolute terms by 46.5%, from 0.70 per 100,000 to 0.38 per 100,000 over
this period. The trendline shows an average annual reduction in the incident rate of 0.0393 per
100,000. Again, the correlation coefficient for the trendline is high (R2 = 0.81), indicating a reliable
trend. Thus, the data on electrical incidents provides a similar picture to that presented above in
relation to fatalities due to consumer electrical equipment.

Graph 2.3: Electrical incidents per 100,000 population, Australia, 2009 - 2017

Source: ERAC

In sum, safety performance in relation to the use of consumer electrical equipment is strong and has
been improving in recent years in Australia. This improvement in performance (measured in terms of
fatality and incident rates) has occurred despite the continuing increase in the number and range of
electrical equipment in use in households. Continued improvements in product design, including focus
on the “fail safe” element, are important contributors to this trend, as is the continuing spread of
Residual Current Devices (RCDs, or “safety switches”). Evolving regulatory standards have
necessarily supported the achievement of such improvements14.

13

For example, the US data includes accidents due to non-electrical consumer equipment, such as ladders, coming into contact
with electricity supply infrastructure.
14

For example, it is a regulatory requirement that RCDs be installed in all new buildings and when renovations are undertaken.
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2.3.2 Harms due to household fires
While the incidence of electrical shock due to consumer electrical product failure is clearly low,
evidence suggests that harms due to household fires caused by electrical product failure may be
larger in magnitude. This reflects the fact that electrical malfunction is a leading cause of household
fires. Limited data on the contribution of electrical product failure to household fires is available.
However research by the Australian Fire Authorities' Council, based on fatality data from 1996 to 2004
estimates that 23% of fatal household fires nationally are caused by electrical fault 15.
Data for the United States, published by Hall (2012) 16 yields a broadly similar conclusion, suggesting
that 17% of fire-related deaths in the home are due to electrical causes. Hall also concludes that 13%
of residential fires, 11% of injuries due to residential fires and 21% of the property damage caused by
residential fires were due to electrical causes in the United States between 2005 and 2009. Only a
proportion of the fires with electrical causes would be due to consumer electrical equipment.
However, a detailed analysis of Hall's disaggregated data 17 suggests that around 45% of the electrical
fires in the home in the United States are attributable to such equipment18.
The above discussion shows that the risks associated with the use of consumer electrical equipment
are relatively low, and have been declining in recent years. The maintenance and progressive
improvement of a strong regulatory regime in all developed countries is widely considered to have
contributed to this outcome. The continued expansion in the number of consumer electrical
appliances in use means that exposure to these risks will continue to increase. The potential
consequences of using unsafe consumer appliances includes electrocution and injury, both due to
direct contact with the equipment and due to the potential for such equipment to cause house fires. In
the latter context, the risk of major property damage also exists.
Given these factors, there is a clear need to maintain and continue to refine the regulatory regime that
aims to ensure high levels of consumer product safety. The remaking of the current Electricity Safety
(Equipment) Regulations 2009 is of significant importance in this context. The current and proposed
regulations contribute to the maintenance of high levels of safety by:
• specifying the minimum safety standards applicable to all consumer electrical equipment, thus
ensuring that all equipment sold in Australia is required to comply with an appropriate technical
safety standard;
• giving effect to the requirements of the Act, thus enabling equipment suppliers to readily verify that
the equipment they sell meets the relevant standard; and
• ensuring that consumers can readily verify that equipment meets the required standard, by
requiring it to be marked in specific ways.

2.3.3 Harms addressed by the Electrical Equipment Safety Scheme (EESS)
Overview
As noted above, the EESS is being adopted nationally as a means of addressing identified
weaknesses in the current regulatory arrangements in respect of consumer electrical equipment.

15

Australian Fire Authorities Council (2005). Accidental Fire Fatalities in Residential Structures: Who's At Risk? See:
http://knowledgeweb.afac.com.au/research/community/documents/Residential_Fire_Fatalities_Report_October_2005.pdf. Note
that the authors report considerable state-to-state variation in the data. However, given the small absolute numbers involved,
the state data is not considered reliable.
16

Hall, JR Jr (2012). Home Electrical Fires. National Fire Protection Association (US). See:
http://www.nfpa.org/assets/files/pdf/os.electrical.pdf
17

This analysis is contained in the Legislative Impact Assessment prepared in connection with the draft legislation to amend the
Electricity Safety Act 1998 to implement the Electrical Equipment Safety Scheme.
18

See Hall (2012), op. cit., pp 9-10. This detailed table was compared with the current list of prescribed electrical equipment to
arrive at this estimate.
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According to ERAC, the key elements of the EESS are as follows:
• nationally consistent, electrical equipment safety legislation throughout Australia and New Zealand
that will greatly increase consumer safety;
• a National Database where all suppliers and certain types equipment must be registered prior to
being offered for sale. This will allow equipment to be easily traced to its supply and act as a
gateway to the legal supply of electrical equipment in Australia and New Zealand;
• risk-based classification of equipment into three levels (Level III, Level II and Level I) with differing
requirements for each level;
• a self-funding, user pays system where registration fees fund improved compliance, surveillance
and post-market enforcement activities;
• registration of a “responsible supplier”, who is a manufacturer or importer of in scope electrical
equipment and who is a legal entity in Australia or New Zealand, has the onus of responsibility for
ensuring the safety of the electrical equipment they sell;
• technical safety requirements have not changed under EESS, but tighter evidence of conformity is
required for some items19.
The adoption of the EESS will enable more timely and effective tracing of non-compliant equipment to
its original supplier(s), thus facilitating its rapid removal from the market, contributing to risk reduction
and better safety. This will be the product of the adoption of supplier registration.
In addition, the new, three level classification of equipment will utilise a “risk engine”, which will ensure
that there is better linkage between the risks posed by different equipment types and their
classification level. This will ensure that the higher costs associated with ensuring the compliance of
equipment classified at the higher levels is incurred only where objective risk assessment warrants it.
Importantly, the revenue generated via the supplier and product registration fees will provide a
significant level of cost recovery in respect of the regulatory supervision of the sector and will fund a
higher and more appropriate level of market surveillance by regulatory authorities.
Regulatory changes
The key changes being proposed to the regulations in order to implement the EESS are as follows:
• Assigning equipment to one of the three classes of consumer electrical equipment established via
the soon to commence amendments to the Electricity Safety Act to replace the former two-level
classification (Part 2); and
• Specification of requirements for the testing and labelling of second-hand electrical equipment
being made available for hire or sale20.
The following section discusses the reasons for these changes in more detail. The following sections
discuss the expected benefits and costs of the proposed regulations, with a particular focus on the
benefits and costs of the changes being made to the existing regulations.

19

http://erac.gov.au/index.php?option=com_content&view=article&id=102&Itemid=551

20

These requirements are substantially the same as those currently established in an Order in Council exemption published in
General Gazette G17 (29 April 1999)(See: Part 2, Clauses 2 and 3 on page 1002). However, a new standard has been adopted
for second-hand dealers with the standard referred to in the exemption retained for hire businesses.
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3 Overview of proposed changes to the
current regulations
As noted in section 1, the proposed regulations incorporate a number of changes to the existing
regulations. These are being made primarily in order to give effect to the EESS, which has been
adopted via the recent Electricity Safety Amendment (Electrical Equipment Safety Scheme) Act 2018.
The following summarises the key differences between the current Electricity Safety (Equipment)
Regulations 2009 and the proposed regulations.

3.1 Categories of “in scope” electrical equipment
The main difference is that the proposed regulations specify three categories of electrical equipment,
compared with two categories as at present. The Australian Standard which specifies the minimum
safety standards applicable to level 2 and 3 equipment will be AS/NZS 4417.2 (Annex B), rather than
AS/NZS 3820, as at present. AS/NZS 3820 will continue to apply to level 1 equipment and out of
scope electrical equipment.
Despite the change in the Standard which lists the applicable Minimum Safety Standards for level 2
and 3 equipment, there will be no substantive change to the actual minimum safety standards
specified.

3.2 Certificates of suitability and conformity
The regulations refer to certificates of suitability and conformity, which replace the current certificate of
compliance and certificate of approval, respectively. While the current regulations set out the process
that must be followed in applying for these certificates, these processes are now to be specified in the
amended Act.
However, a similar process is specified in the proposed regulations in respect of applications to vary
these certificates due changes in the brand names or models listed on the certificate. The
requirements mirror those contained in regulation 10 of the current regulations relating to a
modification of a certificate of compliance or approval when there is a change of the equipment’s
name or model number. These are that the applicant must complete a form approved by ESV and pay
the prescribed fee.

3.3 Second-hand electrical equipment
Part 7 of the proposed regulations deals with second-hand electrical equipment, both in relation to the
hire of equipment and its sale.
Sale of second-hand electrical equipment and hire of electrical equipment
The newly inserted Section 67J of the Act makes it an offence to offer in scope electrical equipment
for hire unless the hirer ensures that it satisfies the specified requirements for the testing, labelling and
tagging of that equipment. Similarly, a new Section 67K of the Act makes it an offence to offer in
scope electrical equipment for sale unless the seller ensures that it satisfies the specified
requirements for the testing, labelling and tagging of that equipment.
The proposed regulations specify AS/NZS5761 (In-service safety inspection and testing - Secondhand equipment prior to sale) as the relevant standard for testing second-hand equipment, while
they specify AS/NZS3760 (In-service safety inspection and testing of electrical equipment) as the
relevant standard in respect of hired equipment.
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For the supply of an item of untested second-hand equipment in-scope electrical equipment, the
proposed regulations simply require that the relevant equipment be identified as being second-hand
on a tag or label accompanied by information stating that the item of in-scope electrical equipment has
not been tested for safety.
The practical impact of these changes will be limited. Equivalent requirements in relation to testing
and/or labelling hired and second-hand equipment are already in force21. Thus, the new provisions of
the Act essentially serve to clarify the existing requirement and ensure that it has the force of primary
legislation. The one substantive change proposed relates to the standard to be adopted: AS/NZS
3760 is currently the specified standard in respect of both equipment being made available for hire
and second-hand equipment being sold, whereas the proposed regulations specify AS/NZS 5761 as
the standard for testing second-hand equipment.
This change reflects the fact that AS/NZS 5761 had not yet been published at the time the current
requirements were put in place. Thus, while AS/NZS 3760 is specifically intended to apply to the
maintenance of in-service electrical equipment and equipment offered for hire, it was also applied to
the sale of second-hand equipment. AS/NZS 5761 is now being substituted as the standard to be
applied in the latter context because it has been specifically developed for this purpose and is
therefore considered better-adapted to it. It is closely aligned with the parent Standard (AS/NZS
3760), but prescribes labelling that is more appropriate for second hand equipment and allows for the
supply of defective second-hand electrical equipment if appropriately labelled as such.
It can also be noted that the Australian Consumer Law’s product guarantees apply to second-hand
goods (appropriately modified for the age and condition of the item). This includes a guarantee that
the second-hand goods be safe. AS/NZS 5761 provides a practical means of compliance with this
obligation in relation to electrical goods.
In any event, compliance with this standard is only required if the second-hand item is to be tested for
safety before being supplied. A person is also permitted to supply second hand equipment that has
not been tested for safety provided that the equipment is labelled or tagged as being and
accompanied by information stating that the item of in-scope electrical equipment has not been tested
for safety.

21

These are established via an Order in Council made under section 4 of the Electricity Safety Act 1998 published in the
Government Gazette (G17) on 29 April 1999. See Part 2, clauses 2 and 3, p. 1002.
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4 Expected benefits and costs of the
regulations – overview
4.1 Specification of safety standards
Section 153 of the Electricity Safety Act 1998 authorises regulations to be made setting safety
standards for electrical equipment. As noted above, the setting of standards is undertaken to ensure
that electrical equipment is safe in normal use and, also, that it fails safely. By doing so, it minimises
the risk of death and injury, as well is the risk of structural fires being caused by equipment that fails in
an unsafe manner.
The standards specified are Australian/New Zealand standards. These standards are, in almost all
cases, closely related to the equivalent international standards published by the International
Standards Organisation. By specifying internationally based standards in the regulations, the cost of
ensuring high levels of safety performance are minimised.

4.1.1 Benefits and costs of specifying safety standards
Specifying minimum safety standards would, in the absence of other regulation, be expected to
impose significant compliance costs. However, the market for consumer electrical goods is an
international one, while there are very few locally made consumer electrical goods. The great majority
of electrical equipment is designed and manufactured for sale on a global market. Thus, because the
standards specified in the regulations are closely aligned with those applied internationally, the cost to
consumers of specifying the standards in Victorian regulation is very low.
The global nature of the market for electrical equipment means that, even in the absence of specific
Victorian regulation, most electrical equipment supplied to the Victorian market would continue to
comply with the relevant international standards. However, the key benefit of specifying these
standards in Victorian legislation is that it ensures that regulators have the power to respond
appropriately when the equipment is found not to conform to the relevant standard. This typically
involves removing the non-compliant product from the market in order to eliminate the risk that it
poses to public safety.
In addition, sanctions can be applied, where appropriate, to suppliers of non-compliant electrical
equipment. This helps to ensure that there are appropriate incentives in place for suppliers to ensure
that their products meet appropriate electrical safety standards.

4.2 Process requirements for varying a Certificate of
Suitability or of Conformity
4.2.1 Description of the requirement
The amended Act specifies that a person must not supply or offer to supply level III electrical
equipment or controlled electrical equipment unless a Certificate of Conformity has been issued for
that equipment. This ensures that all high-risk electrical equipment offered for sale has been tested by
an approved laboratory and shown to conform to the relevant safety standards 22.

Section 55 of the Act empowers ESV to declare any equipment that falls outside of the scope of the EESS to be “controlled
electrical equipment”, thus creating a mechanism by which equipment that has been recognised as high-risk in nature can be
subjected to equivalent controls to those specified for level III (high-risk) equipment within the EESS. Section 55(3) makes it an
offence to supply controlled equipment unless a Certificate of Conformity has been issued. Section 67D establishes a similar
22
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Section 56 of the amended Act allows for Certificates of Suitability to be issued in respect of level I or
level II electrical equipment23. A Certificate of Suitability also acts as evidence that the equipment in
question has been tested and shown to conform to the relevant safety standards. Suppliers of level I
and level II electrical equipment are required to hold evidence that the equipment they supply meets
the relevant safety standards and is safe to use. They are not required to obtain the Certificate of
Suitability: other forms of evidence can also be used. However, many choose to obtain a certificate of
suitability as a convenient and unambiguous means of demonstrating compliance.
These provisions of the Act have been adopted as part of the implementation of the EESS and take
the place of the former Certificate of Approval (in respect of the prescribed electrical equipment) and
Certificate of Compliance, in respect of other electrical equipment) respectively.
Regulations 16 and 20 set out the process requirements that must be met to vary a certificate of
conformity or a certificate of suitability. The requirements in relation to the variation of a certificate of
conformity or a certificate of suitability mirror those contained in regulation 10 of the current
regulations relating to a modification of a certificate of compliance or approval when there is a change
of the equipment’s name or model number. These are that the applicant must complete a form
approved by ESV and pay the prescribed fee.
Regulations 16 and 20 set out the process requirements that must be met to vary a certificate of
conformity or a certificate of suitability. The requirements in relation to the variation of a certificate of
conformity or a certificate of suitability mirror those contained in regulation 10 of the current
regulations relating to a modification of a certificate of compliance or approval when there is a change
of the equipment’s name or model number. These are that the applicant must complete a form
approved by ESV and pay the prescribed fee.

4.2.2 Benefits and costs of the requirement
The ability to vary the information contained on a certificate issued by ESV avoids the need for
certificate holders to apply for a new certificate in cases where the equipment’s branding or model
number changes or additional brands and model numbers are to be added to the certificate.
The costs involved are expected to be small. This reflects the fact that:
• the application involves completing an application form; and
• the prescribed fee is much lower than the fee for a new certificate.

4.3 Compliance marking requirements
4.3.1 Description of the requirement
The newly inserted Section 55 of the ESA empowers ESV to declare any equipment that would
otherwise be outside the scope of the EESS24 to be “controlled electrical equipment”. The proposed
regulations require that any controlled electrical equipment be marked with the number of the
certificate of conformity, unless the certifier concludes that this is not practicable and states this on the
Certificate of Conformity.

requirement, making it an offence for a supplier of Level III equipment to fail to furnish a Certificate of Conformity if requested by
ESV.
23

Certificates of Suitability may also be issued in respect of other electrical equipment which is not within the scope of the
Electrical Equipment Safety Scheme, provided it is not controlled electrical equipment.
24

Section 50 of the amended ESA defines in-scope equipment as being electrical equipment that (a) operates at or within a
prescribed voltage range, and (b) is designed or marketed as suitable for household, personal or similar use, but does not
include electrical equipment of a type that is declared under section 53 not to be in-scope electrical equipment;
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Section 50 of the Act provides for a definition of the term “regulatory compliance mark” to be adopted
by regulation. All in scope electrical equipment is required to be marked with the compliance mark.
The regulations define the regulatory compliance mark as that set out in AS/NZS 4417.1.

4.3.2 Expected benefits and costs of the requirement
The requirement for compliance marking adds a very small amount to the overall cost of items
electrical equipment, with most marks being affixed via a sticker. However, the application of a
compliance mark to all electrical equipment provides important benefits by allowing the consumer, as
well as regulatory authorities, to verify readily that the relevant item of equipment is compliant with
Australian standards and has been approved by the requisite processes.
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5 Benefits and costs of proposed
changes to the regulations
5.1 Assigning in-scope electrical equipment within the
three-level risk classifications for electrical equipment
5.1.1 Description of the provision
The Electricity Safety Amendment (Electrical Equipment Safety Scheme) Act 2018 makes a range of
changes to the Electricity Safety Act 1998 as required in order to implement the Electrical Equipment
Safety Scheme (EESS). One of these changes is the replacement of the current two-part
classification of consumer electrical equipment with a three-part classification.
As noted above, the ESA currently establishes the concept of “prescribed electrical equipment”.
Section 57 of the Act empowers ESV to “prescribe” by declaration any class of electrical equipment
and states that any prescribed equipment can only be sold if it has been approved as meeting the
relevant safety standards by either ESV or another “prescribed authority25”. This mechanism provides
a higher level of assurance of the safety of equipment types which are considered to be of higher risk.
The amended ESA instead provides for electrical equipment to be classified as either level III, level II
or level I equipment. Level III equipment is that classified as being high risk, level II equipment is
classified as medium risk level I equipment is classified as being of low risk.
The proposed regulations would give effect to this change by specifying which equipment types would
be classified at each of these three levels. In practice, the proposed regulations do this by referring to
the relevant Australian and New Zealand standard, which is AS/NZS 4417.2 26. By contrast, the
current legislation provides that ESV may declare, by notice published in the Government Gazette,
types of electrical equipment to be high risk.

5.1.2 Expected benefits of the provisions
Benefits of the three-level classification
Replacing the current two tier product classification system with a three-tier system will provide a
greater degree of differentiation of requirements for demonstrating compliance and, therefore, a
greater opportunity to match these requirements effectively with the level of risk posed by each class
of appliance.
The use of a "risk engine", based on the use a range of objective criteria to yield a preliminary
classification for each item, will also contribute to this better alignment between the classification level
(and, hence, the extent of the requirements for demonstrating compliance) and the level of risk
associated with each equipment type. The "risk engine", originally developed in New Zealand, has
been refined and improved over a number of years.
It will provide provisional assessments of the appropriate classification of electrical equipment types,
with these assessments being used as guidance by the relevant expert groups27.

25

Section 57 also provides for prescribed equipment to be "deemed" to be approved via regulation or to be certified, in
accordance with the prescribed method or process, as alternative means of obtaining approval.
26

See proposed regulation 13.

27

The 17 members of Joint Australian and New Zealand Standards Committee QR-012 - CONFORMANCE MARKING TO
REGULATORY REQUIREMENTS are drawn from a range of business and consumer associations, as well as relevant
government bodies and testing bodies.
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The combined effect of these two changes should be to ensure a better matching of the actual risk
posed by different equipment categories and the extent (and cost) of the requirements for
demonstrating compliance with the required technical standards. Thus, the changes represent an
improvement to the efficiency and effectiveness of the current system for demonstrating compliance.
The proposed regulations will give effect to the new three-part classification system established by the
recent amendments to the ESA.
Change to mechanism for specifying technical standards
The proposed regulations will have no direct impact on the technical standards that consumer
electrical equipment is required to meet. These standards are, for the most part, established in
Australian Standards. While the Australian Standard reference in the proposed regulations as setting
out the specific standards which each product type is required to meet has changed (i.e. will now be
AS4417.2 for level II and level III in-scope electrical equipment, in lieu of AS/NZS 3820), this
constitutes an administrative change only, and does not of itself change the specific standards which
each product class is required to meet.
However, the move to specifying the standards directly in regulation arguably provides a greater
degree of transparency than the current mechanism of Gazettal by ESV.

5.1.3 Expected costs of the three-level classification system
Level 3 (High Risk) Equipment
Registration of Level 3 equipment requires that the supplier nominate a current Certificate of
Conformity (formerly Approval). This certificate can be issued either by regulators or by approved
private providers. To obtain a certificate, an independent test report, verifying conformity, must be
provided by either:
• a NATA accredited lab;
• a lab accredited by a body that has a reciprocal agreement with NATA; or
• approved by ESV28.
In addition, the supplier must provide a description of the equipment and photographs of it, or a
sample of the equipment. These requirements are unchanged from those currently applying to
Prescribed Electrical Equipment. Hence, there are no incremental cost implications of the EESS in
relation to compliance verification for prescribed equipment that is classified as Level 3 equipment
under the EESS.
Level 2 (Medium Risk) Equipment
While level 2 equipment is required to be registered, a Certificate of Approval is not required as a
condition of registration. However, the registered supplier is required to hold a folder of evidence that
the equipment in question is compliant, including an independent test report. The key difference
between the requirements for Level 3 and Level 2 equipment in this regard is that the independent
report required for level 2 equipment may be provided by a "suitably qualified person", or by an
approved laboratory.
It is anticipated that most types of Prescribed Electrical Equipment will be classified as Level 3
equipment. However, a proportion is likely to be classified as Level 2. While there is uncertainty in
this regard, one estimate suggests that up to 20 of the 56 items on the current Prescribed Equipment
list could be classified as Level 229.

28

The range of labs currently approved for this purpose by ESV is the same as is proposed under EESS.

This is ERAC’s current best estimate, based on consultation with the industry and with its constituent regulators, conducted
during the ERAC review and national RIS process. Based on the work undertaken to date in developing the risk engine, this
estimate is considered to remain a realistic estimate of the likely outcome.
29
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To the extent that this occurs, there will be some cost savings to suppliers, in that they would no
longer be required to obtain an independent test report from an approved laboratory in respect of this
equipment and would no longer need to obtain a certificate. Rather, a test conducted by a "suitably
qualified person" will be an acceptable alternative.
That said, it is likely that many suppliers would continue to seek a certificate from a regulator or an
approved certifier, since possession of such a certificate will be deemed as compliance with the
documentary evidence requirements for level 2 equipment. A test report from an approved laboratory
is required to be submitted before a certificate can be issued.
Level 1 (low risk) Equipment
Level 1 equipment is not required to be registered. The position for this low-risk equipment is
therefore similar to the current position in respect of non-prescribed equipment. The key change is
that, while no registration is required, there will be an obligation, under EESS, for the supplier to be
registered and for the supplier to keep, or have access to, documents containing evidence that the
equipment is compliant. The supplier registration requirement will impose a small additional cost on
any suppliers who deal only with Level 1 equipment and would not otherwise need to be registered.
However, the impact of the requirement to keep or have access to documentary evidence of
compliance is unlikely to impose an appreciable additional cost, for two reasons.
First, it is already a regulatory requirement that suppliers have evidence that equipment they are
selling is compliant, so that the additional requirements is simply to have, or have access to, relevant
documents. Second, in the great majority of cases, the required evidence will be obtainable from the
manufacturer or overseas wholesaler supplying the product, without additional cost. This reflects the
fact that suppliers in most jurisdictions are required to satisfy themselves that the products in question
are compliant with the relevant technical standards. In such a context, manufacturers have clear
incentives to make such evidence of compliance available in order to facilitate sales.
Thus, suppliers will face additional costs in only a small minority of cases. In such cases, in which a
supplier cannot obtain this evidence from these "upstream" sources, the cost of meeting the
evidentiary requirement of the regulations is likely to be low. It should be noted that the type of
evidence that must be held will not be specified in the legislation, in relation to Level 1 products.
Moreover, even in relation to Level 2 products, there will be no requirement for independent testing to
be undertaken: the option of having the product tested by a "suitably qualified person" - who may be a
technically qualified member of the supplier's own staff - will exist. As a matter of logic, the required
standard of evidence in respect of a Level 1 product must be less than or equal to that applicable to a
Level 2 product.
It can also be noted that some suppliers currently choose voluntarily to obtain Certificates of
Compliance for non-prescribed equipment - a category that will largely overlap with Level 1 equipment
- under the current legislation. ESV's database shows that around 727 such certificates are currently
on issue. Obtaining such a certificate requires that the results of an independent test by an approved
laboratory be submitted. Thus, there are circumstances in which suppliers choose to bear this cost,
despite the absence of a regulatory requirement to do so. This reflects the fact that the cost of
commissioning an independent test is low relative to the sales revenue typically generated from a
product. These tests are estimated to typically cost between $5,000 and $10,000 to complete 30.

30

Some recent examples provided by SGS Australia are as follows: a) A test for a socket outlet or a plug is $6,000, b) A test
for blender or vacuum is $6,500, c) A test for an electric hot water service is $8,000.
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5.2 Second-hand electrical equipment
5.2.1 Description of the requirement
As noted in section 3, the proposed regulations would contain provisions in relation to the testing and
labelling of second-hand electrical equipment for the first time. Testing to different standards is
required, according to whether the equipment is being offered for hire, or for sale by a second-hand
dealer. Thus:
• equipment being offered for hire must be tested and shown to conform to AS/NZS 3760; and
• second-hand equipment, if it is to be tested for safety before being offered for sale, must be tested
and shown to conform to AS/NZS 5761.
As noted in Section 3, these requirements differ only slightly from those currently in effect, with a key
purpose of including this material being to clarify the requirements and ensure that they have the force
of regulation. The one substantive change proposed relates to the standard to be adopted: AS/NZS
3760 is currently the specified standard in respect of both equipment being made available for hire
and second-hand equipment being sold, whereas the proposed regulations specify AS/NZS 5761 as
the standard for second-hand equipment.
This change reflects the fact that AS/NZS 3760 is intended to apply to the maintenance of in-service
electrical equipment generally, AS/NZS 5761 is specifically oriented the testing of second hand
equipment prior to being offered for sale. AS/NZS 5761 prescribes labelling that is more appropriate
for second hand equipment and allows for the supply of defective second-hand electrical equipment if
appropriately labelled as such.

5.2.2 Expected benefits and costs of the requirement
The proposed change to specifying AS/NZS5761 as the standard to be adopted when testing secondhand electrical equipment prior to sale is expected to slightly reduce the costs incurrent by secondhand dealers who choose to test equipment prior to sale since, as noted above, the testing
requirements of this standard are less onerous in some cases than those specified under AS/NZS
3760, which is currently the standard used for this purpose.
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6 Fees
Table 6.1 sets out the fees included in the proposed regulations and the equivalent fees in the current
regulations. The fees are identified in terms of the units and in dollar terms. The fees contained in the
proposed regulations, as expressed in fee units, are identical to those contained in the current
regulations. The actual dollar fee proposed to be charged in 2018 – 19 is shown in the right-hand
column. These fees are calculated using the 2018 – 19 value of a fee unit, as declared in the budget
context, which is $14.45.
Table 6.1: Current and proposed fees
Application

31

Current fee
(in fee units)

Proposed fee
(fee units)

Proposed fee ($)
(2018-19)31

Application for new certificate
of suitability

60

60

867

Application for variation of
certificate of suitability – for a
new certificate of suitability for
electrical equipment previously
certified by Energy Safe
Victoria

40

40

578

Application for renewal of
certificate of suitability

17

17

245.65

Application for variation of
certificate of suitability – e.g.
change of name or model

17

17

245.65

Application for new certificate
of conformity for electrical
devices or luminaires

34

34

491.3

Application for a new certificate
of conformity for electrical
equipment (other than an
electrical device or luminaire)

51

51

736.95

Application for a new certificate
of conformity for electrical
devices or luminaires
previously certified by Energy
Safe Victoria

23

23

332.35

Application for a new certificate
of conformity for electrical
equipment previously certified
by Energy Safe Victoria (other
than an electrical device or
luminaire)

34

34

491.3

Application for renewal of
certificate of conformity

17

17

245.65

The value of a fee units in 2018 – 19 has been set at $14.45.
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Application

Current fee
(in fee units)

Proposed fee
(fee units)

Proposed fee ($)
(2018-19)31

Application for variation of
certificate of conformity – e.g.
change of name or model

17

17

245.65

Application for transfer of
certificate of suitability or
conformity

17

17

245.65

Note: the current regulations refer to a certificate of compliance, rather than a certificate of suitability.
The current regulations also refer to a certificate of compliance, rather than a certificate of conformity.

Importantly, electrical suppliers are under no obligation to make any of the above applications to ESV.
That is, certificates of conformity and certificates of suitability are also able to be issued by interstate
electricity regulators and by certain external certifiers. Consequently, a commercial market exists for
the provision of these services and the fees set by ESV are established in this context of a commercial
market. ESV has set these fees at a level that reflects the cost to the organisation of providing the
relevant services.
Table 6.2 compares the fees charged in respect of new certificate applications by four state electricity
regulators. Table 6.2 shows that Victoria’s current fees are significantly above those charged in South
Australia and Queensland, but substantially below those charged in New South Wales.
Table 6.2: Fees charged by State electricity regulators: new certificate applications
State Regulators
SA Office of the Technical
Regulator

Fees for new applications for
electrical appliances

One day express turnaround
fees

$400

NA

Queensland Electrical Safety
Office

$533.70

NA

Energy Safe Victoria

$725.22

NA

$916

NA

NSW Office of Fair Trading
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Table 6.3 sets out the fees charged in respect of new certificate applications by a range of major thirdparty certifiers. It shows that the fees charged by ESV are near the lower end of the range.
Table 6.3: Fees charged by third party Certifiers – new certificate applications
Company name

Fees for new applications for
electrical appliances

One day express turnaround
fees

$590 + GST
+ $390 for complex applications

NA

SAA Approvals

$600 + GST
+ hourly rates as applicable

$1000+GST

SGS Systems and Services
Certification

$650 + GST
+ hourly rates as applicable

Add 100%

EESS Conformity Service

$700 + GST
+ hourly rates as applicable

Add 100%

$1450 + GST

NA

Australian Safety Approval

Certification Body Australia
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7 Conclusion
The proposed regulations will remake the existing Electricity Safety (Equipment) Regulations 2009
with limited changes. The key purpose of the regulations is to protect consumers by prescribing
appropriate safety standards that must be met by various categories of consumer electrical
equipment. Supporting elements of the regulations implement key processes for ensuring that the
safety standards are met and that the compliance of electrical equipment with the regulations can be
verified.
The regulations have been in place in a similar form for a number of decades and are widely accepted
by the industry and other stakeholders. Almost all electrical equipment is manufactured for a global
market, while the Australian/New Zealand standards specified via the regulations are closely based on
the equivalent international standards. These factors mean that the costs of the regulations to
equipment suppliers are extremely modest. However, having the regulations in place facilitates the
efforts of ESV and other electrical safety regulators in monitoring and enforcing compliance with the
standards and ensuring that non-compliant products can be removed from the markets. These are
important contributions to the maintenance of high levels of safety in the use of consumer electrical
equipment.
The proposed changes to the current regulations detailed in this discussion paper are being adopted
largely in order to facilitate the introduction at a national level of the Electrical Equipment Safety
Scheme. This scheme makes a number of improvements to the existing arrangements for ensuring
the safety of consumer electrical equipment and ensures a higher degree of national regulatory
harmonisation. It is thus expected to further improve safety outcomes in relation to the use of
consumer electrical equipment. Conversely, the changes incorporated in the proposed regulations are
expected to impose negligible additional costs on industry and will, in some cases, have slight costreducing effects.
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8 Small business and competition
effects
Any regulatory proposal needs to be scrutinised carefully to assess whether it is having an adverse
impact on the ability of small business and individuals to enter and participate in the market. As a
matter of good public policy, it is a fundamental principle in Victoria that any new legislation (both
primary and subordinate) will not restrict competition unless it can be demonstrated that:
• the benefits of the restriction, as a whole, outweigh the costs, and
• the objectives of the legislation can only be achieved by restricting competition.
A measure is likely to have an impact on competition if any of the questions in the table below can be
answered with a ‘Yes’.
Table 8.1: Competition questions
Test question

Assessment

Is the proposed measure likely to affect the market structure of the affected
sector(s) – i.e. will it reduce the number of participants in the market, or increase
the size of incumbent firms?

No

Will the costs and benefits associated with the proposed measure affect some
firms or individuals substantially more than others (e.g. small firms, part-time
participants in occupations etc)?

No

Will it be more difficult for new businesses or individuals to enter the industry after
the imposition of the proposed measure?

No

Will the proposed measure restrict the ability of businesses to choose the price,
quality, range or location of their products?

No

Will the proposed measure lead to higher ongoing costs for new entrants that
existing firms do not have to meet?

No

Is the ability or incentive to innovate or develop new products or services likely to
be affected by the proposed measure?

No

As discussed above, the specification of safety standards will have minimal impact on the ability of
suppliers to source a wide range of products for sale on the Victorian market, since the specified
standards are closely aligned with international standards and the majority of relevant electrical
equipment is manufactured for international sale.
The requirements for demonstrating that products comply with the specified safety standards are
modest and proportionate and, in common with the current regulations, impose a very small cost
burdens on suppliers, relative to the cost of sourcing and distributing the products in question.
The specification of safety standards necessarily has some impact in restricting the ability of
businesses to choose the quality and range of the products that they offer. This is an intended impact,
in the sense that the Act and the regulations are intended to prevent electrical equipment that cannot
be shown to meet the minimum safety standards, and would therefore pose significant safety risks for
consumers, from reaching or remaining on the market.
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However, the size of this impact has historically been shown to be modest. The proposed regulations
do not change the specific minimum safety standards that are required to be met and will therefore not
increase the size of this effect.
Impacts on small business
The modest nature of the requirements are demonstrating compliance with the relevant minimum
safety standards means that the regulations are, in general, not expected to have any disproportionate
impacts on small business.
The specific requirements in relation to supplying second-hand equipment for hire, or sale by secondhand dealer, may be the most significant in terms of small business impacts. However, equivalent
testing requirements to those contained in the proposed regulations are already in force. As noted in
Section 5, the only substantive change being made in that area – i.e. applying AS/NZS 5761 as the
required standard for goods being sold by second-hand dealers in lieu of the current AS/NZS 3760 –
is expected to have a modest cost-reducing impact.

Page 32

Proposed Electricity Safety (Equipment Safety Scheme) Regulations 2018
Version 3.1: 18 September 2018

Energy Safe Victoria

9 Implementation and evaluation
The implementation of the proposed regulations will be straightforward, given that suppliers of
electrical equipment are familiar with the EESS and its provisions, and have generally been supportive
of its implementation over a number of years. Moreover, the implementation of the provisions of the
EESS will yield only modest changes to the existing regulatory structure, so that no significant
adjustment effects are expected to arise.
The impact of the EESS will be kept under review at a national level via the Standing Committee of
Officials (SCO) to be established under the EESS Intergovernmental Agreement. As discussed
above, much of the substance of the EESS has already been adopted through amendments to the
Act. Thus, the changes being made to the proposed regulations are essentially facilitative in effect.
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10 Appendix 1: Proposed Electricity
Safety (Equipment Safety Scheme)
Regulations 2018
Pages following.
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Electricity Safety (Equipment Safety
Scheme) Regulations 2018
S.R. No. /2018

Consultation Draft
17 September 2018
PART 1—PRELIMINARY

1 Objective
The objective of these Regulations is for the
purposes of the Electricity Safety Act 1998—
(a) to prescribe standards for electrical
equipment and relevant standards for inscope electrical equipment; and
(b) to provide for the variation, renewal and
transfer of certificates of suitability and
certificates of conformity; and
(c) to prescribe the marking of electrical
equipment; and
(d) to prescribe fees for the application for
certificates of suitability and certificates of
conformity;
(e) to prescribe fees for the variation, renewal
and transfer of certificates of suitability and
certificates of conformity; and
(f) to prescribe offences in respect of which an
infringement notice may be served; and
(g) to provide for other matters authorised to be
prescribed.
2 Authorising provisions
These Regulations are made under sections 153
and 157 of the Electricity Safety Act 1998.

D5.2—17 September 2018
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3 Commencement
These Regulations come into operation on 1 April
2019.
4 Revocations
The Electricity Safety (Equipment) Regulations
2009 1 are revoked.
5 Definitions
In these Regulations—
approved laboratory means a laboratory
accredited by the National Association of
Testing Authorities or approved by Energy
Safe Victoria;
AS/NZS 3760 means AS/NZS 3760 “In-service
safety inspection and testing of electrical
equipment”, as published or amended from
time to time;
AS/NZS 3820 means AS/NZS 3820 “Essential
safety requirements for electrical
equipment”, as published or amended from
time to time;
AS/NZS 4417.1 means AS/NZS 4417.1
“Regulatory compliance mark for electrical
and electronic equipment”, Part 1: Use of the
mark, as published or amended from time to
time;
AS/NZS 4417.2 means AS/NZS 4417.2
“Regulatory compliance mark for electrical
and electronic equipment”, Part 2: Specific
requirements for particular regulatory
applications, as published or amended from
time to time;
AS/NZS 5761 means AS/NZS 5761 “In-service
safety inspection and testing—Second hand
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equipment prior to sale”, as published or
amended from time to time;
electrical device means a device—
(a) to distribute, control or condition low
voltage electrical power; or
(b) to enable the connection of electrical
circuits or apparatus;
electrical luminaire means a self-contained
electrical equipment that produces visible,
ultraviolet or infra-red light output;
the Act means the Electricity Safety Act 1998.
__________________
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PART 2—IN-SCOPE ELECTRICAL EQUIPMENT

6 Prescribed voltage range
For the purposes of the definition of in-scope
electrical equipment in section 50 of the Act, the
prescribed voltage range is a voltage —
(a) above 50 volts alternating current but not
exceeding 1000 volts alternating current; and
(b) above 120 volts ripple-free direct current but
not exceeding 1500 volts direct current.
7 Level 1 in-scope electrical equipment
For the purposes of the definition of level 1 inscope electrical equipment in section 50 of the
Act, in-scope electrical equipment that is not
level 2 in-scope electrical equipment or level 3
in-scope electrical equipment is prescribed to
have a level 1 risk level (low risk).
8 Level 2 in-scope electrical equipment
For the purposes of the definition of level 2 inscope electrical equipment in section 50 of the
Act, in-scope electrical equipment that is
classified as “AU Level 2” in Annex B of
AS/NZS 4417.2 is prescribed to have a level 2
risk level (medium risk).
9 Level 3 in-scope electrical equipment
For the purposes of the definition of level 3 inscope electrical equipment in section 50 of the
Act, in-scope electrical equipment that is
classified as “AU Level 3” in Annex B of
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AS/NZS 4417.2 is prescribed to have a level 3
risk level (high risk).
10 Level 3 in-scope electrical equipment that may be
supplied for use
For the purposes of section 67(2)(b)(iii) of the
Act, a plug, a supply flexible cord and an
appliance connector as defined in AS/NZS 4417.2
are items of prescribed in-scope electrical
equipment.
11 Testing bodies and persons who can provide test
reports required for level 2 in-scope electrical
equipment
(1) For the purposes of section 67C(3)(a) of the
Act—
(a) a prescribed testing body is an approved
laboratory; and
(b) a prescribed person is a suitably qualified
person.
(2) In this regulation suitably qualified person means
a person who has—
(a) a degree qualification in electrical
engineering and at least 2 years experience in
the use of relevant standards or standards
prescribed for the purposes of section 54(a)
of the Act; or
(b) an advanced diploma or equivalent
qualification in an electrical discipline and at
least 3 years experience in the use of relevant
standards or the standards prescribed for the
purposes of section 54(a) of the Act; or
(c) a trade qualification in an electrical
discipline and at least 4 years experience in
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the use of relevant standards or the standards
prescribed for the purposes of section 54(a)
of the Act.
__________________
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PART 3— STANDARDS

12 Relevant standard for level 1 in-scope electrical
equipment
For the purpose of the definition of relevant
standard in section 50 of the Act, the standard
prescribed to apply to level 1 in-scope electrical
equipment is AS/NZS 3820.
13 Relevant standards for level 2 in-scope electrical
equipment and level 3 in-scope electrical equipment
For the purposes of the definition of relevant
standard in section 50 of the Act, the standards
prescribed to apply to level 2 in-scope electrical
equipment and level 3 in-scope electrical
equipment are the standards listed in Annex B of
AS/NZS 4417.2.
14 Standards for electrical equipment that is not inscope electrical equipment
For the purposes of section 54(a) of the Act, the
standard prescribed to apply to electrical
equipment that is not in-scope electrical
equipment is AS/NZS 3820.
__
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PART 4—CERTIFICATES OF SUITABILITY
15 Application for certificate of suitability fee
For the purposes of section 57(2)(b) of the Act, the
prescribed fee for an application for a certificate of
suitability is the relevant fee specified in item 1 or 2
of the Table in Schedule 1.
16 Variation of certificate of suitability
(1) An application under section 60(1) of the Act
must be in writing and in the form approved by
Energy Safe Victoria.
(2) This application must be accompanied by the
following—
(a) a description of the proposed variation to the
matter certified by the certificate of
suitability;
(b) the fee set out in item 4 of the Table in
Schedule 1;
(c) any additional information required by
Energy Safe Victoria to decide the
application.
(3) Energy Safe Victoria may require the applicant to
provide any of the following in respect of the
electrical equipment that is the subject of the
application—
(a) a sample of the electrical equipment;
(b) a report by an approved laboratory on any
testing of the electrical equipment;
(c) any technical documentation of the electrical
equipment;
(d) a colour image of the internal or external
construction of the electrical equipment.
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17 Renewal of certificate of suitability
(1) The holder of a certificate of suitability issued by
Energy Safe Victoria may apply to Energy Safe
Victoria for the renewal of the certificate.
(2) A renewal application must—
(a) be in writing; and
(b) contain the following information—
(i) the name and address of the applicant;
(ii) the number of the certificate of
suitability;
(iii) a description of the electrical
equipment;
(iv) the brand name, model name and model
number of the electrical equipment; and
(c) be accompanied by a declaration by the
applicant or a person authorised by the
applicant stating—
(i) the electrical equipment has not been
modified since the certificate for that
equipment was issued or varied; and
(ii) the relevant standard or standards
prescribed to apply to the electrical
equipment (as the case requires) that
the electrical equipment was tested
against has or have not changed since
the issue or varying of the certificate of
suitability; and
(d) be accompanied by any additional
information required by Energy Safe
Victoria to decide the renewal application;
and
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(e) be accompanied by the fee set out in item 3
of the Table in Schedule 1.
(3) After considering a renewal application Energy
Safe Victoria may—
(a) renew the certificate of suitability for a
period not exceeding 5 years; or
(b) refuse to renew the certificate of suitability.
(4) A renewed certificate of suitability expires on the
date specified in the certificate, unless sooner
suspended or cancelled.
18 Transfer of certificate of suitability
An application under section 60(1) of the Act to
vary a certificate of suitability to refer to the
name of the person to whom the certificate is to
be transferred must be—
(a) made in writing by the holder of the
certificate and contain the name and address
of the transferee; and
(b) accompanied by—
(i) the certificate to be transferred; and
(ii) a statement, signed by the transferee,
that the transferee agrees to accept the
responsibilities of the certificate holder;
and
(iii) the fee set out in item 5 of the Table in
Schedule 1.
__________________
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PART 5—CERTIFICATES OF CONFORMITY
19 Application for certificate of conformity fee
For the purposes of section 62D(2)(b) of the Act, the
prescribed fee for an application for a certificate of
conformity is the relevant fee specified in item 6, 7, 8
or 9 of the Table in Schedule 1.
20 Variation of certificate of conformity
(1) An application under section 62G(1) of the Act
must be in writing and in the form approved by
Energy Safe Victoria.
(2) This application must be accompanied by the
following—
(a) a description of the proposed variation to the
matter certified by the certificate of
conformity;
(b) the fee set out in item 11 of the Table in
Schedule 1;
(c) any additional information required by
Energy Safe Victoria to decide the
application.
(3) Energy Safe Victoria may require the applicant to
provide any of the following in respect of the
electrical equipment that is the subject of the
application—
(a) a sample of the electrical equipment;
(b) a report by an approved laboratory on any
testing of the electrical equipment;
(c) any technical documentation of the electrical
equipment;
(d) a colour image of the internal or external
construction of the electrical equipment.
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21 Renewal of certificate of conformity
(1) The holder of a certificate of conformity issued by
Energy Safe Victoria may apply to Energy Safe
Victoria for the renewal of the certificate.
(2) A renewal application must—
(a) be in writing; and
(b) contain the following information—
(i) the name and address of the applicant;
(ii) the number of the certificate of
conformity;
(iii) a description of the electrical
equipment;
(iv) the brand name, model name and model
number of the electrical equipment; and
(c) be accompanied by a declaration by the
applicant or a person authorised by the
applicant stating—
(i) the electrical equipment has not been
modified since the certificate for that
equipment was issued or varied; and
(ii) the relevant standard or standards
prescribed to apply to the electrical
equipment (as the case requires) that
the electrical equipment was tested
against has or have not changed since
the issue or varying of the certificate of
suitability; and
(d) be accompanied by any additional
information required by Energy Safe
Victoria to decide the renewal application;
and
(e) be accompanied by the fee set out in item 10
of the Table in Schedule 1.
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(3) After considering a renewal application Energy
Safe Victoria may—
(a) renew the certificate of conformity for a
period not exceeding 5 years; or
(b) refuse to renew the certificate of conformity.
(4) A renewed certificate of conformity expires on the
date specified in the certificate, unless sooner
suspended or cancelled.
22 Transfer of certificate of conformity
An application under section 62G(1) of the Act to
vary a certificate of conformity to refer to the
name of the person to whom the certificate is to
be transferred must be—
(a) made in writing by the holder of the
certificate and contain the name and address
of the transferee; and
(b) accompanied by—
(i) the certificate to be transferred; and
(ii) a statement, signed by the transferee,
that the transferee agrees to accept the
responsibilities of the certificate holder;
and
(iii) the fee set out in item 12 of the Table in
Schedule 1.
__________________
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PART 6—MARKING

23 Regulatory compliance mark for in-scope electrical
equipment
For the purposes of paragraphs (a) and (b) in the
definition of regulatory compliance mark in
section 50 of the Act, the prescribed standard is
AS/NZS 4417.1.
24 Marking of controlled electrical equipment
(1) For the purposes of section 55(3)(a) of the Act,
controlled electrical equipment is marked as
prescribed if—
(a) in the case that Energy Safe Victoria has
specified in the certificate of conformity
issued for the electrical equipment that it is
not practicable to mark the electrical
equipment—the number of the certificate is
marked on the package in which the
electrical equipment is supplied; or
(b) in any other case, the electrical equipment is
marked with the number of the certificate of
conformity issued for the equipment.
(2) For the purposes of section 55(3)(b) of the Act,
controlled electrical equipment is marked as
prescribed if—
(a) in the case that a regulatory authority has
specified in the certificate of conformity
issued for the electrical equipment that it is
not practicable to mark the electrical
equipment—the number of the certificate is
marked on the package in which the
electrical equipment is supplied; or
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(b) in any other case, the electrical equipment is
marked with the number of the certificate of
conformity issued for the equipment.
(3) For the purposes of section 55(3)(c) of the Act,
controlled electrical equipment is marked as
prescribed if—
(a) in the case that an external certifier has
specified in the certificate of conformity
issued for the electrical equipment that it is
not practicable to mark the electrical
equipment—the number of the certificate is
marked on the package in which the
electrical equipment is supplied; or
(b) in any other case, the electrical equipment is
marked with the number of the certificate of
conformity issued for the equipment.

__________________
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PART 7—SECOND-HAND IN-SCOPE ELECTRICAL
EQUIPMENT AND IN-SCOPE ELECTRICAL EQUIPMENT
OFFERED FOR HIRE

25 Testing, labelling and tagging of in-scope electrical
equipment offered for hire
For the purposes of section 67J(b) of the Act, the
prescribed requirements are the requirements set
out in AS/NZS 3760.
26 Testing, labelling and tagging of second-hand inscope electrical equipment
For the purposes of section 67K of the Act, the
following are the prescribed requirements—
(a) if the item of in-scope electrical equipment is
tested for safety, the requirements set out in
AS/NZS 5761; and
(b) if the item of in-scope electrical equipment is
not tested for safety, that the item of in-scope
equipment is—
(i)

labelled or tagged as second-hand
equipment or with the word “used”;
and

(ii)

accompanied by information stating
that the item of in-scope electrical
equipment has not been tested for
safety.
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PART 8—GENERAL

27 Register of certificates
(1) Energy Safe Victoria must keep a register of the
certificates of suitability and certificates of
conformity it issues.
(2) Energy Safe Victoria must record in the register in
respect of each certificate of suitability and
certificate of conformity that is in force the
following information—
(a) the certificate number and date of issue of
the certificate;
(b) the brand name, model name and model
number of the electrical equipment to which
the certificate relates;
(c) a description of the electrical equipment for
which the certificate is issued;
(d) the expiry date of the certificate.
(4) Energy Safe Victoria may also record in the
register details in respect of certificates of
suitability and certificates of conformity issued by
external certifiers and regulatory authorities.
(5) The holder of a certificate of suitability or a
certificate of conformity issued by Energy Safe
Victoria must notify Energy Safe Victoria within
20 business days after any change in their name or
address.
Penalty: 10 penalty units.
(6) Energy Safe Victoria must publish the
information recorded in the register on an Internet
site administered by Energy Safe Victoria.
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28 Testing by Energy Safe Victoria
(1) This regulation applies to a person who supplies
or offers to supply or has supplied electrical
equipment in Victoria in the course of carrying
out a business.
(2) Energy Safe Victoria, by notice in writing, may
require a person to provide a sample of specified
electrical equipment the person supplies or offers
to supply or has supplied in Victoria to Energy
Safe Victoria or to a laboratory nominated in the
notice.
(3) On receiving a notice, a person must provide the
sample of specified electrical equipment to
Energy Safe Victoria or to a laboratory nominated
in the notice within 15 business days after receipt
of the notice.
Penalty: 20 penalty units.
29 Disposal of samples
(1) Subject to subregulation (2), Energy Safe Victoria
or a nominated laboratory may dispose of a
sample of electrical equipment provided to Energy
Safe Victoria or a nominated laboratory (as the
case requires) for the purposes of the Act or these
Regulations.
(2) Energy Safe Victoria or a nominated laboratory
must not dispose of the sample unless—
(a) Energy Safe Victoria gives written notice to
the person who provided the sample that the
sample is ready for collection; and
(b) the sample is not collected within 20 business
days.
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30 Rebate of fees
Energy Safe Victoria may waive or rebate the
payment of a fee for the issue of a certificate of
suitability or a certificate of conformity if—
(a) an application is withdrawn and a new
application submitted; or
(b) the person satisfies Energy Safe Victoria
that—
(i) the person is suffering financial hardship;
or
(ii) special circumstances apply.
__________________
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PART 8—INFRINGEMENT NOTICE OFFENCES

31 Provisions for which infringement notices may be
served
For the purposes of paragraph (b) of the definition
of prescribed offence in section 140A of the Act,
the prescribed provisions are regulations 27(5)
and 28(3).
__________________
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SCHEDULE 1
Regulations 15, 16(2)(b), 17(2)(e), 18(b)(iii),
19, 20(2)(b), 21(2)(e) and 22(b)(iii)

TABLE
Fee
Item
No.

Description of application

1.

For an application under section 57(1) of the Act for a
new certificate of suitability

60 fee
units

2.

For an application under section 57(1) of the Act for
a certificate of suitability—for a new certificate of
suitability for electrical equipment previously
certified by Energy Safe Victoria.

40 fee
units

3.

For an application for the renewal of certificate of
suitability

17 fee
units

4.

For an application under section 60(1) of the Act for a
variation of a certificate of suitability

17 fee
units

5.

For an application under section 60(1) of the Act for a
variation of a certificate of suitability to refer to the
name of the person to whom the certificate is to be
transferred.

17 fee
units

6.

For an application under section 62D(1) of the Act for
a new certificate of conformity for electrical devices
or electrical luminaires

34 fee
units

7.

For an application under section 62D(1) of the Act for
a new certificate of conformity for electrical
equipment (other than an electrical device or electrical
luminaire)

51 fee
units

8.

For an application under section 62D(1) of the Act for
a certificate of conformity— for a new certificate of
conformity for electrical devices or electrical
luminaires previously certified by Energy Safe
Victoria.

23 fee
units

9.

For an application under section 62D(1) of the Act for
a certificate of conformity— for a new certificate of
conformity for electrical equipment previously
certified by Energy Safe Victoria (other than an
electrical device or electrical luminaire)

34 fee
units
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10.

For an application for the renewal of a certificate of
conformity

17 fee
units

11.

For an application under section 62G(1) of the Act for
a variation of a certificate of conformity

17 fee
units

12.

For an application under section 62G(1) of the Act for
a variation of a certificate of conformity to refer to
the name of the person to whom the certificate is to be
transferred.

17 fee
units

═══════════════
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